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PETITION TO WITHDRAW WOLDTNG OF ABANDONMENT 
TINDER 37 C.F.R. S 1.1810)^ 



Mail Stop Petition 
Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 223 1 3-1450 

,1 ■ ■ ■ 

The present case is legally abandoned because a reply was never made to an Office 
Action mailed by the Patent Office on March 19, 2003. However, the Office Action was never 
received by Applicant's attorney at the address of record. 

Attorney San Pietro received a telephone call from Examiner Jones on or around October 
30, 2003 requesting to know if the Applicant planned to abandon the case. The attorney 
reviewed the case file and later informed the Examiner that more than 6 months had passed since 
the Examiner stated he had mailed an Office Action, and that no reply had been made because 
the Office Action was never received at the address of record. |The attorney notified the 
Examiner that the Applicant did not intend to abandon the case, and requested that the Office 
Action be faxed to him. A facsimile copy of the Office Action was received by Applicant' s 
attorney on or around the following day. 
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The Office Action apparently was inadvertently mailed to the previous address of record, 
even though a Change of Correspondence Address and a separate Power of Attorney document 
also requesting an address change (copies attached as Appendix A) was mailed to the PTO well 
before dispatch of the Office Action by the PTO, i.e,. on April 20, 2001. These documents 
directed that correspondence be sent to the present address of record. 

The present address of record is repeated below: 

Foley & Lardner ' 

402 West Broadway, Suite 2300 

San Diego, CA 92101-3542 

i 

Under the reasoning of Dflgar, the Office may consider a petition to withdraw the 
holding of abandonment and, if adequately supported, should grant the petition and re-mail the 
Office Action. Detgat v. Schulyer, 172 USPQ 513 (D.D.C 1971). MPEP 71 1.03(cXID. 

Also attached are a copy of the Office Action supplied through the Examiner's courtesy, 
showing it was mailed to an incorrect address (Appendix B), and a copy of the relevant docket 
record of Applicant's attorney, illustrating that the Office Action mailed March 19, 2003 was not 
recorded on the docket record (i^.ppendix C). 

In view of the above evic ence, Applicant hereby petitions for withdrawal of the holding 
of abandonment and requests the Office Action be remailed to the correct address of record and 
that Applicant given an opportunity to respond. 
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No fee is believed due with this petition per 37 CFR 181 (d), but the Commissioner is , 
hereby authorized to charge any fees which may be required regarding this application under 37 
C,F.R. §§ 1.16-1.17, or credit any overpayment, to Deposit Account No. 50-0872. Should no 
proper payment be enclosed herewith, as by a check being in the wrong amount, unsigned, post- 
dated, otherwise improper or informal or even entirely missing, the Commissioner is authorized 
to charge the unpaid amoxmt to E)eposit Account No. 50-0872, 

Respectfully submitted. 



Date 



FOLEY & LARDNER 

Customer Number: 335^8 

Telephone: (858) 847-6700 
Facsimile: (858)792-6773 



Richard San Pietro 
Attorney for Applicant 
Registration No. 45,071 
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IN THE UNITED STATED PATENT AND TRADEMARK OFFICE 

In re the Application of: Van Wagenen et al. Group Art Unit: 1614 

Serial No.: 09/579,564 Examiner: To Be Assigned 

Filed: May 26, 2000 Attorney Docket No.: 

F&LNo.; 072827-1002 
^ (formerly Brobeck: 030591.0009) 

For: CALCIUM RECEPTOR-ACTIVE MOLECULES 

POWER OF ATTORNEY 

Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

The undersigned assigniee in the above-referenced application hereby revokes all previous 
powers of attorney frona Lyon Ik Lyon LLP and Brobeck, Phleger and Harrison in connection 
with this application, ; ' 

The assignee hereby appoints as his attorneys, with full power of substitution and 
revocation, to prosecute this apphcation and transact all business in the Patent and Trademark 
Office connected therewith: Stephen A. Bent, Reg. No. 29,768; Richard J. Warburg, Reg. No. 
32,327; Michael A. Whittaker, Reg, No. 46,230 and Wesley B. Ames, Reg. No. 40,893 all of 
Foley & LardnCT, 402 West Broadway, Suite 2300, San Diego, California 92101-3542, 
Telephone no.: (619) 234-6655 and Facsimile no.: (619) 234-3510. 

Please direct all communications relative to this application to: 

Michael A. Whittaker 
Foley & Lardner 
402 West Broadway, Suite 2300 

' CER T IF I CA T E O F MAILING : 

(37C.F.IL§ LIO) 

I hereby certify that this paper (a]ong with any referred Co as being attached Or enclosed) \s being deposited widi tht United States 
Poscai Service on (he daie shown below with sufficient postage as 'Express Mail Post Office To Addressee' in an envelope 
addressed to die Commissioner for PacedCs, Washington, D.C 1 . 

EL mimiB US , Irene Grimes Betkc 

Express Mail Label No. 

April 20, 2001 

Date of Deposit - 
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San Diego* California 92101-3542 
Please direct all telephone coaumuDicadons to Michael A, \yhittaker at (619) 230-6532. 

Respectfully submitted, 
NFS Phannacettticate 



By. 




I U. Jensen, 
"^Corporate Dcvel< 




\ Pre&ident 
cQt & Legal Affairs 



Foley ^ Lardner 
402 West Broadway, Suite 2300 . 
San Diego, Califomia 92101-3542 
Telcphoae ao.; (619) 234-6655 
Facsimile no.: (619)234-3510 
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RECEIVED 
CfiNTRALBW CENTER 

IN THE UNITED STATED PATENT AND TRADEMARK OFFICE 



DEC 1-^2003 



In re the Application of: Van Wagenea et aU Group Art Unit: 1614 

Serial No.: 09/S79,564 Examiner: To Be Assigned 

Filed: May 26, 2000 Attorney Docket No.: 

F&LNo.: 072827-1002 
(formerly Brobeck: 030591.0009) 

For: CALCIUM RECEPTOR-ACTIVE MOLECULES 



CHANGE OF CORRESPONDENCE ADDRESS 
AND ATTORNEY DOCKET NUMBER 

Commissioner for Patents 
Washington. D.C. 20231 i 

i 

Sin I 

I 

Effective immediately, please change the Correspondence Address for the above- 
referenced application. Please direct all communications relative to this application to: 

Michael A, Whittaker 
Foley & Lardner 
402 West Broadway, Suite 2300 
San Diego, Califoniia 92101-3542 

Please direct all telephone communications to Michael A. Whittaker at (619) 230-6532. 



— CHRiU ' lUA ' lblOb MAILING 

(37C.F.R.§l.lO) 

I hereby certify ihat this paper (along with any referred lo as being attached or enclosed) is being deposited with the United States 
Postal Service on the date shown below with sufficient postage as 'Express Mail Po«t Office To Addressee' in an envelope 
aff^hryrH to the Commissioner for Patenits, Washington^ D-C 2023 1 . 



EL 728Z93175 US ' Irene Grirtves Bctice 



^l^pTwMail Label Wo. ] Name of Person Mi 

April 20. 200 i 
Date of Deposit 

SDILai\DlM04139«41(7«F101IJ>00 
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Further, please change the Attorney Docket No. from 030591 .0009 to Foley & Lardner 
Attorney Docket No.: 072827-1002. 



Foley & Lardner 
402 West Broadway, Suite 2300 
San Diego, California 92101-3542 
Telephone no.: (619) 234-665^ 
Facsimile no.: (619) 234-35 l(i 
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Respectfully submitted, 
Foley & Lardner 





